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General Sales Conditions
of ALUNOX Schweil3technik GmbH, 47877 Willich

§ 1 Scope

1. These sales conditions apply solely to business persons, legal entities under public law or
special funds under public law in accordance with § 310 Paragraph 1 of the German Civil
Code. We only acknowledge conflicting conditions or those differing from our sales conditions
on the part of the ordering party if we expressly agree to their validity in writing.

2. These sales conditions also apply to all future business with the ordering party if these are le-
gal transactions of a related nature.

8 2 Offer and conclusion of contract

If a purchase order is to be considered an offer in accordance with § 145 of the German Civil Code,
we can accept this within two weeks.

8 3 Provided documents, data protection

We reserve ownership rights and copyrights to all documents provided to the ordering party in connec-
tion with awarding the order, such as calculations, drawings etc., These documents must not be made
available to third parties unless we give the ordering party our express written consent to do so. If we
do not accept the ordering party's offer within the period specified in § 2, these documents are to be
returned to us without delay.

In connection with the preparation, conclusion, performance and unravelling of a contract based on
these general sales conditions, data is collected from the supplier and then saved and processed. This
is done within the framework of the statutory provisions. The data sent by the customer by way of the
purchase order is only used for making contact within the context of the contract performance and only
processed for the purpose for which the data was provided. Payment details are passed onto the ap-
pointed bank. At the customer's request, personal data is deleted, corrected or blocked within the
framework of the statutory provisions. Information about all the customer's personal details is free of
charge. For questions and applications to delete, correct or block personal details as well as about col-
lection, processing and usage, the customer can contact the following address:

ALUNOX Schweif3technik GmbH, Giesserallee 37a, 47877 Willich,

Telephone: +49 (0)2154/94530, Email: info@alunox.eu .

8 4 Prices and payment

1. Unless anything to the contrary is agreed in writing, our prices apply ex works excluding pack-
aging and plus value added tax as applicable. Costs for packaging are invoiced separately.

2. Payments must be made to the notified business account. A deduction for early payment is
only permitted if agreed in writing.

3. Unless otherwise agreed, the purchase price is to be paid within 10 days after delivery.

Late payment interest is charged at 9 % above the respective base interest rate p.a. plus a flat
rate fee of € 40.00. We reserve the right to enforce higher damages caused by delay.

4. If no fixed price agreement was made, we reserve the right to apply reasonable price changes
due to a change of labour, material and distribution costs for deliveries made 3 months or later
after conclusion of the contract.
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§ 5 Rights of retention

The ordering party is only authorised to exercise a right of retention if its counterclaim is based on the
same contractual relationship.

§ 6 Delivery time

1. The start of the delivery time specified by us requires the timely and proper fulfilment of the
ordering party's obligations. The right to raise objection to non-fulfilment of the contract is re-
served.

2. If the ordering party falls liable to default of acceptance or is guilty of breaching other duties to
cooperate, then we are entitled to demand compensation for any losses arising, including any
additional expenditure. We reserve the right to make further claims. If the above conditions
exist, the risk of any accidental loss or accidental deterioration of the purchase object is
passed onto the ordering party at the point in time when the latter enters into default of ac-
ceptance or payment.

3. Inthe event of a delay in delivery not brought about by intent or gross negligence on our part,
we shall accept liability for every full week of delay within the scope of a lump-sum compensa-
tion for default amounting to 3 % of the delivery value, but of not more than 15 % of the deliv-
ery value.

4. Further statutory claims and rights of the ordering party due to a delayed delivery remain unaf-
fected.

§ 7 Transfer of risk on shipment

If the goods are despatched to the ordering party at its request, then the risk of accidental loss or the
deterioration of the goods is transferred to the ordering party when shipped to the ordering party, at
the latest when the goods leave the factory/warehouse. This applies regardless of whether the goods
are despatched from the place of performance or who bears the freight costs.

8 8 Retention of title

1. We retain the title to the delivered item until all receivables from the delivery contact have
been paid in full. This also applies to all future deliveries, even if we have not always expressly
referred to this. We are entitled to take the purchased item back if the ordering party acts con-
trary to the contract.

2. The ordering party is obliged, as long as the title has not yet been transferred to it, to handle
the purchased item with care. In particular, it is obliged to adequately insure this for its re-
placement value against theft, fire and water damage at its own expense (Note: only permitted
when selling high quality goods). If maintenance and inspection work have to be carried out,
the ordering party must perform this on time at its own expense. As long as the title has not
yet been transferred, the ordering party must notify us immediately in writing if the delivered
object has been distrained or exposed to any other intervention by third parties. If the third
party is not able to reimburse us the costs of a lawsuit in and out of court pursuant to § 771 of
the Code of Civil Procedure, the ordering party is liable for the losses incurred by us.

3. The ordering party is entitled to resell the goods under retention of title in the normal course of
business. The receivables collected from the buyer from the resale of the goods under reten-
tion are herewith assigned by the ordering party to us by way of security to the value of the
final invoice amount agreed with us (including value-added tax). This assignment applies irre-
spective of whether the purchased item has been resold without or after processing. The
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buyer remains authorised to collect the receivable itself even after assignment. Our right

to collect the receivable ourselves remains unaffected by this. We shall not collect the receiva-
ble, however, if the ordering party meets its payment obligations from the proceeds received,
is not in default of payment and in particular there is no application to open insolvency pro-
ceedings or suspension of payments. [Note: This clause is omitted if an extended retention of
title is not wanted.]

4. The processing or alteration of the purchase item by the ordering party is always done in our
name and on behalf of us. In this case the ordering party's reversionary interest in the pur-
chased item of the altered item continues. If the purchased item is processed with other ob-
jects that do not belong to us, we acquire joint ownership in the new item in proportion to the
objective value of our purchased item to the other processed objects at the time of processing.
The same applies in case items are mixed together. If mixing together is done is such a way
that the ordering party's item is seen as the main item, it is agreed that the ordering party shall
transfer proportional joint ownership to us and keep the resulting sole or joint ownership on
our part. To secure our receivables against the ordering party, the ordering party shall also as-
sign such receivables to us that accrue to it against a third party by combining the goods sub-
ject to retention of title with a piece of land; we agree to accept this assignment already.

5. Atordering party’s request, we undertake to release the security due to us insofar as its realis-
able value exceeds the receivables for which security is to be provided by more than 20%.

8 9 Warranty and notification of defects plus recourse/manufacturer redress

1. The ordering party's warranty rights require that it has properly fulfilled its inspection and notifi-
cation obligations pursuant to 8 377 of the German Commercial Code.

2. Claims for defects expire 12 months after goods supplied by us have been delivered to our
customer. For compensation claims in case of wilful intent and gross negligence as well as
injury to life, limb and health, which are based on a wilful or negligent breach of duty by the
user, the statutory period of limitation applies.

3. If, despite all care taken, the delivered goods exhibit a defect that already existed at the time
of transfer of risk, we will, at our choice, either repair the goods or supply replacement goods,
provided that the notice of defects was given in due time. We must always be given the oppor-
tunity to render subsequent performance within a reasonable time. Rights of recourse are not
affected by the above provision in any way.

4. If subsequent performance fails, the ordering party — without prejudice to any compensation
claims — may withdraw from the contract or reduce the remuneration.

5. No claims for defects shall apply in case of only insignificant deviation from the agreed quality,
in case of insignificant impairment of usability, in case of natural wear and tear or in case of
damages which arise after the transfer of risk due to faulty or negligent handling, excessive
stress, unsuitable operating equipment, inadequate construction work or as the result of spe-
cial external influences which are not provided for under the contract. If improper repair work
or changes are carried out by the ordering party or third parties, then no claims for defects
shall apply to these or to the resulting consequences either.

6. Claims by the ordering party due to the necessary expenses for the purpose of supplementary
performance, in particular transport, infrastructure, work and material costs, are excluded if the
expenses increase because the goods delivered by us have been subsequently moved to a
place other than the ordering party's site, unless the move corresponds to their intended use.

7. The ordering party's rights to recourse against us only apply insofar as the ordering party has
not reached any agreements with its buyer that go beyond the statutory mandatory claims for
defects. Furthermore, for the scope of the ordering party’s right of recourse against the sup-
plier, Paragraph 6 applies accordingly.



§ 10 Applicable law / jurisdiction

1. This contract and all legal relationships between the parties are subject to the law of the Fed-
eral Republic of Germany, under exclusion of the UN Convention on Contracts for the Interna-
tional Sale of Goods (CISG).

2. The place of performance and exclusive place of jurisdiction for all disputes arising from this
contract is our place of business, unless the order confirmation states otherwise.

3. The ineffectiveness of any provisions in these general sales conditions has no impact on the
effectiveness of the remaining provisions.

As at: December 2017



